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I. VSeobecné

1. V téchto v8eobecnych podminkach jsou strany oznaceny jako "spole¢nost
Oerlikon" a "zakaznik".

Tyto VOP budou pouzity na vSechny obchody mezi spole¢nosti Oerlikon a
zakaznikem. Zakaznik souhlasi s pouzitim téchto VOP na nasledné zakazky,
jelikoz pfi uzavieni naslednych zakazek jiz zna VOP. Pfi zméné téchto
podminek ve vztahu k naslednym zakazkam bude spole¢nost Oerlikon
zakaznika v€as informovat.

Jiné podminky zakaznika, i kdyZ jsou obsazené v jeho VOP a zakaznik s
nasimi VOP pred udélenim objednavky vyslovné pisemné nesouhlasil, jsou
platné pouze tehdy, pokud je obchodni vedeni spole¢nosti Oerlikon vyslovné
a pisemné akceptovalo. V8echny dohody nebo pravné relevantni prohlaseni
smluvnich stran jsou platné pouze v pisemné podobé.

2. Stane-li se nékteré ustanoveni téchto VOP zcela nebo ¢aste¢né neplatnym,
zUstava tim platnost zbyvajicich podminek nedotéena. Smluvni strany nahradi
neplatné ustanoveni takovou dohodou, ktera se bude co nejvice blizit
pravnimu a hospodaiskému vyznamu neplatného ustanoveni.

3. Informace a Udaje obsazené v brozurach, cenicich, zobrazenich atd. jsou
zavazné pouze do té miry, v jaké jsou vyslovné sjednany ve smlouvé.

4. Pfedmétem smlouvy je dilo provadéné spole¢nosti Oerlikon pro zakaznika
podle sjednané technické specifikace (dale jen "dilo"). Materialy, které jsou
spole€nosti Oerlikon dodavany a ji dale zpracovavany, jsou dale nazyvany
"materidlem"”.

5. Spole¢nost Oerlikon si vyhrazuje vSechna prava k technickym podkladim,
které poskytne zakaznikovi. Podklady, jako napfiklad vykresy, popisy, vzory a
rozpoc¢ty nakladll atd., sméji byt zcela nebo ¢aste¢né zpfistupnény tretim
osobam pouze s pfedchozim pisemnym souhlasem spole¢nosti Oerlikon a
pouzity pouze k uc€elu, k némuz byly zakaznikovi poskytnuty. Zakaznik musi
spolecnosti Oerlikon na Zadost vratit vSechny podklady, bez zadrzeni kopii
nebo uloZeni dat na dalSich médiich. Neni-li dohodnuto jinak, je zakaznik
povinen neprodlené po uzavieni smlouvy poskytnout spole¢nosti Oerlikon
technické podklady a informace, které jsou potfebné ke zhotoveni dila.
Vykresy, technické podklady a informace k materialu, dilu a nebo vyrobkdm,
které poskytne jedna strana pfed nebo po uzavfeni smlouvy druhé strané,
zUstavaji ve vlastnictvi strany, ktera je poskytla.

Il. Udéleni zakazky

PFi udéleni zakazky je nutné uvést vSechny pro spole¢nost Oerlikon dllezité
Udaje, napfiklad oznaceni vyrobku, poc¢et kust, rozméry, ¢islo materidlu,
pripadna predchozi zpracovani a predpisy ohledné ploch uréenych

k provedeni povrchové Upravy nebo k brouseni. Zakaznik musi spole¢nost
Oerlikon v€as informovat o zménach ve sloZeni materialu nebo o pfipadném
predchozim zpracovani. Spole¢nost Oerlikon si mize od zakaznika vyzadat
jakoukoli dopliujici informaci potfebnou k odborné Upravé zbozi.

Ill. Zahraniéni obchod

Zakaznik je povinen informovat Oerlikon o pfipadnych omezenich pfi

(re)exportu tykajicich se dodaného zbozi (v€etné technologie, softwaru) podle

vyvoznich a celnich pfedpist platnych v Rakousku, Evropské unii a Spojenych

statech americkych, jakoZ i vyvoznich a celnich predpisti zemé plvodu
dodaného zbozi. Proto bude v pisemném styku (poptavkach, objednavkach,

...) uvadét k jednotlivym polozkam zbozi tyto informace:

e Gislo seznamu vojenského materidlu EU a seznamu zbozi dvojiho uziti,

e pro zbozi z USA ¢islo ECCN (Export Control Classification Number)
podle Export Administration Regulation (EAR) platné ve Spojenych
statech americkych,

e pro produkty pro obranné ucely z USA (tzv. zbozi ITAR) USML (United
States Munitions List) Category,

e Udaje o preferenénim/nepreferenénim puvodu jeho zbozi (véetné
technologie, softwaru) a jeho soucasti,

e Udaje o zbozi, které bylo vyrobeno na zakladé kontrolované technologie
USA a/nebo obsahuje kontrolované komponenty z USA.

Zakaznik je dale povinen na vyzvu spole¢nosti Oerlikon Balzers Coating
Austria GmbH pisemné sdélit vSechny dal$i Gdaje tykajici se zahrani¢niho
obchodu a bez vyzvani ji pisemné informovat o zménach vyse uvedenych
udaju.
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Pravné zavazné prevzeti omezeni (re)exportu (napf. v souvislosti s
existujicimi /udélenymi vyvoznimi povolenimi a v nich uvedenymi
(re)exportnimi omezenimi nebo z diivodl uplatnéné License Exceptions podle
EAR) je omezeno na zbozi, pro které je z pohledu zemé dodavatele potfebné
vyvozni povoleni, které je v dodacich dokumentech kromé toho Ffadné
oznaceno a pro které nas o tom bude zakaznik v poptavce, objednavce,
dodacim listu vyslovné informovat.

Zakaznici se sidlem v EU jsou povinni spole¢nosti Oerlikon po pfislusné vyzvé
poskytnout original prohlaseni dodavatele pro zbozi s preferenci ptivodu podle
nafizeni €. 1207/2001 (ES) v platném znéni. Pokud zakaznik tuto povinnost
nesplni nebo pokud nebude jeho prohlaseni odpovidat pravnim pfedpistim,
nahradi v pfipadé nepfiznivych nasledku, které z toho vyplynou, spoleénosti
Oerlikon 8kodu a uchrani ji od Zaloby.

Dodavky podléhaji podmince, Ze jim nebrani Zadné prekazky vyplivajici z
vnitrostatnich nebo mezinarodnich nafizeni o kontrole exportu, jako jsou
embarga nebo jiné sankce.

IV. Rozsah vykont - ceny

1. Vykony spole¢nosti Oerlikon jsou uvedeny na konci objednavky.

Vykony, jejichZ potfeba vyvstane béhem realizace zakazky, a které nejsou

obsazené v objednavce, budou ucétovany zvlast.

Pfimérena uprava cen bude provedena tehdy, pokud

e u materidlu nebo pfi jeho zpracovani dojde ke zménam v dusledku toho,
Ze zakaznikem zaslané Udaje a podklady neodpovidaji skuteénému stavu
nebo nejsou Uplné, nebo

e druh a rozsah objednanych vykon( doznal zmény.

Pokud nutnost provést dodate¢né vykony, napfiklad specialni pfedbézné

zpracovani nebo specialni uchyceni, vznikne pfed zacatkem zpracovani, pak

bude spole¢nost Oerlikon zakaznika informovat o zvySeni ceny pfedem.

Pokud nutnost provést tyto dodate¢né vykony vznikne béhem provadéni

vykonu, budou dodate¢né vykony provedeny a zvlast vyuctovany i bez

souhlasu zakaznika. Zakaznik narok spole¢nosti Oerlikon uznava, ledaze by

proti nému podal okamzitou pisemnou namitku.

2. Ceny se rozumi - pokud neni vyslovné vykazana dan z pfidané hodnoty -
ze zavodu podle INCOTERMS 2020, bez dané z obratu a obalu, se splatnosti
bez odpoctu. VSechny druhy dani, odvodu, poplatkd, cel a jim podobnych,
které budou vybirany v souvislosti se smlouvou, nese zakaznik, av§ak pokud
je musela uhradit spole¢nost Oerlikon, pak ji je zakaznik zaplati po pfedloZeni
pfislusnych platebnich dokladu.

V. Zmény po udéleni zakazky

Jestlize zakaznik udéli spole€nosti Oerlikon zakazku, je ji neodvolatelné
vazan. Kazda ze stran v§ak maze navrhnout zménu dila, pficemz pozméniujici
navrh musi uc€init druhé strané pisemné. Déale musi sdélit informace o
ocekavanych dopadech na cenu, mnozstvi a plan dodavek. Druha strana
musi k navrhu neprodlené zaujmout pisemné stanovisko. Zmény ohledné
sjednanych specifikaci, zplisobu provedeni dila nebo dal$ich smluvnich
ustanoveni jsou G¢inné pouze s pisemnym souhlasem spole¢nosti Oerlikon.
Spoleénost Oerlikon si vyhrazuje pravo na zménu formy a provedeni, pokud
tim nedojde k naru$eni pfislibeného vykonu. Pouhé pravopisné nebo
vypocetni chyby mize spole¢nost Oerlikon opravit kdykoliv.

VI. Dodani materialu

1. Zakaznik je povinen bez prodleni dodat vhodnym zplisobem oznaceny
materidl. Pfi dodani musi zakaznik v privodnim dokumentu (dodacim listé)
uvést pocet kusu, nazev a hodnotu zbozi. U kazdé dodavky musi byt uvedena
jednotkova cena a celkova hodnota, pocet baleni, hruba a cistd hmotnost,
zemé plvodu zboZzi, druh pfepravy a pozadovany druh pfepravy pro zaslani
zpét. Spole¢nost Oerlikon si vyhrazuje pravo zaslat zakaznikovi zpét dodavky,
které nebudou odpovidat témto poZzadavkim, s vyfakturovanim pfislusnych
nakladu. Toto se vSak nedotyka platnosti smlouvy.

2. Spole¢nost Oerlikon je povinna podrobit material optické kontrole, bez
pouziti specialnich technickych pfistrojd, jakmile to provoz zavodu dovoli. U
zakazek, které se skladaji z vice kusu, provede tuto kontrolu namatkoveé.
Spole¢nost Oerlikon musi zakaznika neprodlené informovat o zavadach,
Skodach nebo nelplnych dodavkach materialu, které zjisti pfi této kontrole.
Spole¢nost Oerlikon nema povinnost provéfovat vhodnost materialu, stejné
tak nepfebira odpovédnost za to, jak se bude dodany material chovat pfi
zpracovani. Spole¢nost Oerlikon neni téZ povinna kontrolovat, zda se material
hodi k provadéni vykonu, ani spravnost obdrzenych informaci a dat.
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3. Pokud spole¢nost Oerlikon béhem pInéni smlouvy zjisti zavady na
vyrobcich, které zavinily zakaznikem poskytnuté vadné formy, nastroje nebo
predméty vybaveni a nebo vadny material, nebo chyby popf. mezery v
technickych informacich a podkladech, které obdrzela od zakaznika, bude o
tom zakaznika neprodlené informovat. Zakaznik je povinen tyto nahlasené
zavady, chyby ¢i mezery bez prodleni odstranit. Pfitom vzniklé dodate¢né
naklady nese zakaznik.

4. Zakaznik ujistuje, Ze material ur€eny ke zpracovani odola namahani, k
némuz dojde pfi zpracovani.

5. Material a vyrobky jsou vlastnictvim zakaznika, ktery za né téz nese
nebezpeci. Spolec¢nost Oerlikon hradi pouze naklady za skladovani dodaného
materialu, pokud zakaznik neni v prodleni s pfevzetim.

6. Dodany material musi byt ve stavu vhodném k provedeni povrchové upravy
Musi byt spInény nasledujici pozadavky:

a. Povrchové Ize upravovat kovovy material, jako jsou rychlofezna ocel, ocel
pro praci za tepla a za studena, nerezavéjici ocel, ocel k zuslechtovani, linuté
karbidy a cermet.

b. Tepelna Uprava se provadi tak, aby teplota povrchové Upravy (az 500 °C)
nevedla ke ztraté tvrdosti a k deformaci. Povrchové Upravy pfi teplotach mezi
250 °C a 350 °C Ize provést na zakladé pozadavku zakaznika.

c. Pro pfipevnéni materialu musi byt k dispozici diry, zavity nebo plocha, ktera
smi zUstat povrchové neupravena.

Plochy, které nesméji byt povrchové upraveny, museji byt oznaceny v
dodacich dokumentech.

Material s vnitfnimi obrysy (diry, drazky) Ize povrchové upravit. Podle jejich
geometrickych pomér( se zmensSuje tloustka vrstvy se zvétSujici se hloubkou.
Pajena mista musi mit tepelnou odolnost az 600 °C a musi byt bez vméstku,
tavidla a kadmia. Je tfeba zohlednit, Ze pevnost pajecich mist se snizuje
tepelnym zatizenim pfi povrchové Upravé. To plati i pro pajky vhodné pro
pajeni ve vakuu.

Svarovany substrat musi byt Zihan na odstranéni vnitfniho pnuti.

Substrat nesmi byt slepen ani slisovan.

Kanaly, diry a vnitfni zavity nesmi obsahovat necistoty. Chladici kanaly musi
byt otevieny a vycistény.

d. Povrchy musi byt kovové Cisté a nesmi byt pochromovany, namoreny,
vaporizovany a nitridovany v solné lazni.

Brou$ené povrchy nesmi mit brusné trhlinky, oxidové filmy ani zmény
struktury na povrchu po kaleni. Pfi zpracovani nesmi byt pouzit tupy brusny
kotou€.

Rezné hrany musi byt bez otfeptl, aby pfi prvnim pouZiti nedoslo k jejich
vylomeni.

Pfi vyjiskfovani se zasadné doporucuje provést nékolik dostfihd, aby se
snizila tvorba ,bilé vrstvy“.Na vyjiskfeném povrchu Ize obecné dosahnout

dobré pfilnavosti vrstev, jestlize se tento povrch nejprve oSetfi mikrotryskanim.

Na lesténych plochach nesmi byt zbytky lesticich prostfedka.

Fotoleptané povrchy mohou byt upravovany bez pfedbézné upravy, pokud
nevykazuji zadné zbytky leptacich ¢inidel nebo skvrny.

Na povrchu nesmi byt rez, tfisky, vosk, lepici pasky, barvy, povlaky pfipadné
jiné necistoty.

Material musi byt zbaven prachu, skvrn od €isticich prostfedkd, otisk( prsti
apod. a musi byt odmagnetizovan.

7. Material zakaznika ur€eny k brouseni musi byt vhodny ke zpracovani.
Spole¢nost Oerlikon podrobi material optické kontrole, bez pouziti specialnich
technickych pfistroju slouzicich k podrobné;jsi kontrole.

Spole¢nost Oerlikon neni povinna provadét kontrolu spravnosti poskytnutych
informaci a dat.

Rozsah brouseni stanovi spole¢nost Oerlikon na zakladé poskytnutych
informaci a optické kontroly. Pokud ma byt material brouSen podle
specifikaéni normy nebo vykresu zakaznika, pak bude brouseni
zdokumentovano v protokolu z méfeni, ktery bude slouzit pro kontrolu zadani
zakaznika. Pokud si zakaznik bude piat dokumentaci, bude mu poskytnuta za
uplatu.

8. Material je tfeba zabalit tak, aby nebyl poskozen vnéjSimi vlivy ani
vzajemnym pusobenim. Baleni by mélo byt vhodné i pro zpate¢ni pfepravu
Material by mél byt na ochranu o$etfen mineralnim olejem, ktery musi byt
beze zbytku odstranitelny pfi alkalickém cisténi.

Vysoce lesténé plochy by mély byt zvlasté chranény, a to PVC fdlii, ktera
neobsahuje kyseliny, o tloustce min. 50 ym. Mékké abrazivni materialy, napf.
vata, papir nebo péna se nedoporuduiji.
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VII. Prejimaci zkousky

Spoleénost Oerlikon v protokolu zdokumentuje postup povrchové Upravy,
jakoz i zkousku zkuSebniho téliska. Do tohoto protokolu Ize na pozadani
nahlédnout. Zvlastni zkouska vyrobku se neprovadi. U zakazky na brouseni
muze byt na prani zakaznika vyhotoven protokol o méfeni (viz bod V.).

VIIl. Dodaci Ihity

1. Dodaci |hudtu si strany dohodnou v planu dodavek. Dodaci IhGta po¢ina
bézet nejdfive dnem, kdy spoleénost Oerlikon obdrzi material a potfebnou
technickou dokumentaci. Pokud neni stanovena zadna dodaci Ih(ta, pak
stanovi termin dodani spole¢nost Oerlikon. Dohoda o dodaci Ih(ité necini z
obchodu fixni obchod. Prodleni s dodavkou neopravriuje zakaznika k
uplatnéni narok, napfiklad k odstoupeni od smlouvy, k uplatnéni zaruky, k
napadeni omylu nebo k nahradé Skody.

2. Dodaci |hdta se pfiméfené prodluzuje, jestlize po udéleni zakazky budou
dohodnuty zmény smlouvy nebo se vyskytnou pfekazky v dodani, bez ohledu
na to, zda k nim dojde na strané zakaznika, spole¢nosti Oerlikon nebo tfeti
osoby. Jakmile pomine okolnost branici v dodani, za¢ina dodaci Ihuta bézet
od samého pocatku. Pokud pfi¢ina prekazky lezi na strané zakaznika nebo
treti osoby, a pokud spole¢nost Oerlikon nemuze kvuli casové prodlevé
provést dodani béhem sjednané dodaci |hity, pak je spoleénost Oerlikon
opravnéna si urcit pozdéjsi okamzik dodani, a nebo dle volby od smlouvy -
zcela nebo ¢asteéné a v rozsahu nesplnéné ¢asti bez stanoveni dodate¢né
Ihdty - odstoupit, pfi¢emz k jiz vniklé odméné za dilo ji musi byt nahrazeny
vSechny vzniklé vydaje. Odstoupeni od smlouvy je u¢inné jednostrannym
prohlaseni spole¢nosti Oerlikon.

3. Spole¢nost Oerlikon musi pfi zpozdéni skladovat material a vyrobky, které
se nachazeji v jejim drzeni. Zakaznik je povinen uhradit spole¢nosti Oerlikon
naklady za skladovani, manipulaci a pfipadna pojisténi materialu a vyrobkd
atd., které spole¢nosti Oerlikon vzniknou na zakladé takového zpozdéni.
Naklady za skladovani, jejichZ vySe odpovida bézné cené na trhu, museji byt
spole¢nosti Oerlikon uhrazeny i pfi skladovani ve vlastnim podniku.

4. Nebezpedi nepfechazi na spole¢nost Oerlikon v zadném okamziku.
Zakaznik zustava vlastnikem materialu uréeného ke zpracovani.

5. Pokud se zakaznik dostane do prodleni s pfevzetim, nebo pokud vlastni
vinou porusi ostatni prava k poskytnuti sou¢innosti, pak je spole¢nost Oerlikon
opravnéna pozadovat po zakaznikovi nahradu vzniklé Skody véetné
zvy$enych nakladl. Nadto jdouci naroky zUstavaji vyhrazeny.

6. Neni-li vyslovné pisemné sjednano jinak, jsou dilé¢i dodavky mozné a
zakaznik je nesmi odmitnout.

7.V pfipadé zahajeni konkurzniho fizeni na majetek zakaznika, nebo pfi
zamitnuti konkurzniho navrhu z divodu nedostatku majetku k pokryti nakladd
fizeni, jiz neni spole¢nost Oerlikon vazana dodacimi IhGtami a je bez
stanoveni dodate¢né IhGty opravnéna k zadrzeni materidlu, a to nezavisle na
tom, zda jiz byl nebo nebyl zpracovan popf. opracovan.

8.V pfipadé, Ze je pInéni objednavky ¢i dodavky opozdéno, naruseno, stane
se nepfiméfenym nebo nemoznym z divodu vy$§i moci, jsme opravnéni
odlozit datum dodani, nebo smlouvu ¢aste¢né nebo UpIné vypovédét. V
takovych pfipadech nemize vuci nam zakaznik uplatriovat Zadné naroky na
odskodnéni. V pfipadé ¢aste¢ného nebo Uplného vypovézeni smlouvy z nasi
strany budeme opravnéni obdrzet pomérnou vysi odmeény podle sluzeb, které
byly az dosud poskytnuty. Pfipadné jsme opravnéni vystavit fakturu za
predesle poskytnuté sluzby, a to na zakladé ¢asu a materialu. V takovém
pripadé je zakaznik opravnén obdrzet ty ¢asti dot€éeného zbozi, které jsou
(Castecné) dokonéeny nebo zpracovany.

Za vy$8i moc se povazuji veskeré nepredvidatelné udalosti nebo takové
udalosti, které by i v pfipadé, Ze byly pfedvidatelné, byly mimo dosah naseho
vlivu nebo mimo dosah vlivu zékaznika a jejichz G¢inkim na plnéni smlouvy
by nebylo s vynaloZenim pfiméfené snahy mozné zabranit.

Udalostmi, které jsou povazovany za vy$§i moc, jsou zejména stavky, vyluky,
nedostatek dopravnich prostredku, ufedni zasahy, embarga, jakykoli druh
sankci (zejména ekonomickych a politickych), problémy s dodavkou energie,
epidemie, pandemie nebo jiné okolnosti (jakéhokoli druhu), které nam
dodavku nebo plnéni podstatnym zptisobem ztéZuji nebo je i znemozfiuji, bez
ohledu na to, zda k nim dochazi v naSich prostorach, nebo v prostorach
nékterého z nasich subdodavatelt.
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IX. Zaruka

1. Reklamace musi zakaznik predlozit spole¢nosti Oerlikon v pisemné a
prokazatelné podobé. Zakaznik musi u dodavky ihned po obdrzeni
zkontrolovat, zda neobsahuje pfipadné vady. Zjevné vady musi neprodlené
pisemné reklamovat, s pfesnym popisem vady, skryté vady ihned po
odhaleni. Je-li zakaznikem podnikatel, sjednavaji strany zaruku na dilo o
délce 1 roku od pfedani dila, tedy od jeho vydani zakaznikovi v podniku
spolecnosti Oerlikon, popt. pfi transportu od doruceni dila na adresu
zakaznika. Pokud zakaznik odhali vadu, musi nejprve dodavku pfijmout,
pfiméfené uskladnit a teprve poté zastavit pouziti. Zakaznik musi poskytnout
spolec¢nosti Oerlikon prilezitost zkontrolovat dodavku, pficemz spole¢nost
Oerlikon si muze vybrat, zda bude chtit dodavku zkontrolovat u zakaznika
nebo ve vlastnim podniku.

2. Zakaznik nema narok na sniZeni ceny, ma pouze pravo na dodate¢nou
opravu vyrobku, pokud je technicky mozna.

Pokud dodate¢na oprava neni technicky mozna, pak spole¢nost Oerlikon
zdarma odstrani z vyrobku povrchovou Upravu a/nebo jej obrousi. Pokud to
neni mozné, popr. pokud byl material pfi zpracovani poskozen, pak
spole¢nost Oerlikon uhradi zédkaznikovi maximalné dvojnasobek hodnoty
povrchové Upravy, popf. hodnoty zakazky na brouseni. Pokud byly povrchova
Uprava a brouseni zadany spole¢né v jedné zakazce, pak bude pfi
nemoznosti dodate¢né opravy uhrazena hodnota zakazky. Pokud je
povrchova Uprava i pfes vadné brouseni, nebo brouseni i pfes vadnou
povrchovou Upravu, pro zakaznika vyhodnéjsi, pak bude zakaznikovi
uhrazena pouze ¢ast hodnoty zakazky za plnéni, které nebylo spinéno Fadné.
Spole¢nost Oerlikon se bude v zajmu spokojenosti zakaznika snazit vyfizovat
pfipady tohoto druhu. Nedoje-li k fadnému plnéni zakazky na povrchovou
Upravu a/nebo brouseni kvUli okolnostem, za které nese odpovédnost
zakaznik, pak spole¢nosti Oerlikon nalezi vyfakturovana/é ¢astkaly.

3. Ostatni naroky vyplyvajici z odpovédnosti za vady jsou vylouéeny.

4. Pokud budou vyrobky po provedeni povrchové Upravy a/nebo brouseni dale
zpracovavany zakaznikem nebo tfeti stranou, pak to bude mit za nasledek
zanik zaruky a neposkytnuti nahrady Skody.

5. Odpovédnost za nasledné Skody je v kazdém pfipadé vyslovné vyloucena.
Spole¢nost Oerlikon nebude hradit pracovni ani materidlové vydaje na
demontaz nebo vyménu, a to jak pfi nahradé Skody, tak pfi uplatnéni zaruky.

6. Neodborné nebo nevhodné pouziti, montaz, uvedeni do provozu,
skladovani materialu zpracovaného spole¢nosti Oerlikon, stejné jako fyzické
opotfebeni a nespravna udrzba maji za nasledek vylouceni veskerych naroku
zékaznika na nahradu.

7. Na suroviny nebo zbozi, které spole¢nost Oerlikon odebere od svych
subdodavatell, poskytuje zaruku pouze v rdmci zaruénich naroku, které ji
prisluseji vaci jejimu subdodavateli.

X. Odpovédnost

1. Odpovédnost spole¢nosti Oerlikon je vylou€ena v pfipadé rozdilt a $kod,
které Ize odvodit z pozdé poskytnutych, nedplnych nebo nepfesnych udaji ¢i
ze specialnich pozadavkl zéakaznika na povrchovou Upravu, které jsou
nevhodné a které spole¢nost Oerlikon oznacila za nepouzitelné, zvlasté kdyz
pfedany material neodpovida pozadavkum vyZzadovanym pro povrchovou
Upravu popt. brouseni tak, jak je uvedeno vyse.

Spole¢nost Oerlikon dale neodpovida za Skody, jejichz pfi€inou jsou
nevhodné vlastnosti pfedaného materialu, napfiklad vady materialu,
nedodélky ze zpracovani nebo cizi substance, vyrobni vady, vystaveni
nevhodné teploté, skvrny od rzi, neodstranitelné usazeniny, spojené spoje,
sniZeni odolnosti proti rzi u nerezovych oceli zpisobené procesem povrchové
Upravy atd.

2. Spole¢nost Oerlikon nenese zadnou odpovédnost za ztraty, prodlevy v
odeslani dodavky, zamény atd., k nimZ dojde v dUsledku toho, Ze zakaznik
speditér nebo celni Gfad nepfesné oznaci material. Rovnéz odmita
odpovédnost za Skody, které by i pfes vynaloZeni pfiméfené péce mohly
vzniknout pfi skladovani zbozi .

3. Spole¢nost Oerlikon neruci, s vyhradou imysiného zavinéni, za snizeni
jakosti, rozdily v rozmérech, zmény drsnosti povrchu a za $kody pfi
zpracovani materialu, u néhoz provedla predbéznou Upravu, dale za ojedinélé
drobné vady, poskozeni nebo skvrny mimo funkéni plochu, za nepatrné
barevné odchylky a stalost barevného ténu u expedovanych vyrobkd, za
zavady, které Ize pfimo nebo nepfimo odvodit z toho, Ze spole¢nost Oerlikon

Vseobecné obchodni podminky / General Terms and Conditions GTC

pouzila na material dodany ke zpracovani nevhodné metody oSetfeni.
Spole¢nost Oerlikon nepfebira zaruku za zachovani pfedepsanych rozmér(.

4. Za naroky zakaznika z divodu chybného poradenstvi apod. nebo z divodu
poruseni vedlej$ich povinnosti odpovida spole¢nost Oerlikon pouze v pfipadé,
Ze je ji prokazan umysl.

5. V8echny naroky zakaznika, vyjma téch, které jsou vyslovné uvedené v
téchto podminkach, pficemz nezalezi na pravnim dlivodu jejich uplatnéni,
zejména vyslovné neuvedené naroky na nahradu Skody nebo na odstoupeni
od smlouvy, jsou vylou¢ené. Zakaznik nema v Zzadném pfipadé narok na
nahradu Skody, ktera vznikne jinde nez na zpracovaném dile, napfiklad v
disledku vypadku ve vyrobé, ztraty uzivatelnosti, ztraty zakazek, uslého zisku,
a dale ani na nahradu dalSich pfimych nebo naslednych Skod.

6. Zakaznik osvobozuje spole¢nost Oerlikon od v§ech mimosmluvnich narokud
tfetich osob z odpovédnosti za vyrobek. Regresni naroky zakaznika vaci
spolec¢nosti Oerlikon vyplyvajici z uspokojeni naroku tfetich osob

z odpovédnosti za vyrobek jsou vylou¢eny.

7. Zakaznik ruci za to, Ze plnénim podle smlouvy a na zakladé podrobného
zadani zakaznika nejsou poruSovana prlimyslova prava tretich osob.
Spole¢nost Oerlikon neni povinna kontrolovat, zda v souvislosti s pInénim,
které ma provést, existuji popf. jsou poruSovana nehmotna prava tretich osob.
V pfipadé uplatnéni téchto prav tfetimi osobami se zakaznik zavazuje, Ze na
spole¢nost Oerlikon nebude podana Zaloba ani po ni pozadovana nahrada
Skody.

8. Poskozeny zakaznik je povinen prokazat existenci narokli na nahradu
Skody.

9. Je-li zékaznikem spotiebitel, nalezi mu naroky na zaruéni pinéni a nahradu
Skody, které nepodléhaji dispoziénimu pravu, s odpovidajicimu lhitami.

XI. Omezena odpovédnost

Pokud je spole¢nost Oerlikon povinna poskytnout nahradu, je tato nahrada
omezena max. dvojnasobkem hodnoty povrchové upravy, nebo hodnotou
zakazky na provedeni brouseni, pfipadné na provedeni povrchové Upravy a
brouseni dohromady.

XIl. Baleni a transport

Spole¢nost Oerlikon musi byt v€as informovana o specialnich pozadavcich na
odeslani, transport a pojisténi. Transport probiha na naklady a nebezpedi
zéakaznika. StiZznosti tykajici se odeslani nebo transportu vyrobku popt.
prepravnich podkladli v misté uréeni budou zékaznikem podany poslednimu
prepravci. Pokud neni ohledné transportu nebo baleni dohodnuto jinak, bude
material po zpracovani vracen zakaznikovi v obalu, v némz byl doru¢en
spole¢nosti Oerlikon. Pokud plvodni obal jiz nebude znovu pouZzitelny, pak
spole¢nost Oerlikon zakaznikovi poskytne a vyfakturuje vlastni obal. Pokud
neni ucinéna zvlastni dohoda, pak druh a trasu pfepravy stanovi spole¢nost
Oerlikon s vylou¢enim jakékoliv odpovédnosti. Neexistuje Zadna povinnost
zvolit nejlevné;jsi druh pfepravy. Pojisténi zbozi bude provedeno na pfani a
naklady zéakaznika.

XIll. Platebni podminky

1. Platby se provadéji podle smluvnich dohod nebo, pokud v priibéhu pInéni
vykonu vzniknou odchylky, podle pfisluSnych faktur. Platebni povinnost plati
za spInénou uhrazenim celé fakturované ¢astky spolecnosti Oerlikon. Ze
zalohovych plateb nebudou poskytovany zadné uroky. Dohodnuté platebni
Ihaty zGstavaji v platnosti i pfi zpozdéni dodavky, na kterém spole¢nost
Oerlikon nese vinu. Pokud zakaznik nedodrzi dohodnuté platebni podminky,
bude mu bez zvlastni upominky nauétovan urok z prodleni ve vysi 10 % roéné
a v pfipadé zaslani upominek i naklady na upominku véetné nakladu na
pravni zastoupeni, popf. naklad(i na soudni fizeni.

Spoleénost Oerlikon si vyhrazuje pravo dle vlastni Uvahy zapogitat doslé
platby, i pfes jinak znéjici zakaznikem uvedeny ucel, na pfipadné pohledavky.

2. Pii zpozdéni platby mize spole¢nost Oerlikon po pfedchozim pisemném
informovani zékaznika do obdrzeni platby zastavit plnéni smlouvy a zadrzet
material a vyrobky, formy, nafadi a prfedméty vybaveni atd., které ma v drzeni.
Zakaznik nese nebezpedi poskozeni nebo ztraty zadrzeného zbozi a
dodate¢né vzniklé naklady.

3. Zakaznik neni opravnén provadét zapocet s protipohledavkami.
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4. Uhrada sménkou nebo $ekem je uréena pouze k samotnému plnéni.
Naklady na diskontovani nebo proplaceni nese zékaznik.

5. Naroky na provedeni zapoctu pfislusi zakaznikovi pouze tehdy, pokud jeho
naroky jsou pravomocné zjisténé, nesporné, nebo pokud je spole¢nost
Oerlikon uzna. Zakaznik nema pravo na zadrzovani plateb, a to ani po podani
reklamace.

XIV. Odpovédnost za nebezpeci

Material, pomocné pfipravky, technicka dokumentace apod., které zakaznik
doda popf. poskytne spole¢nosti Oerlikon, zlstavaji ve vlastnictvi zakaznika a
na spole¢nost Oerlikon nepfechazi nebezpedi. Zakaznik dale nese nebezpeci
zpracovavaného materidlu nebo dokonéenych vyrobku.

P¥i odliSné pisemné dohodé pfechazi uzitek a nebezpedi na zakaznika
nejpozdéji v okamzik, kdy zbozi opusti nas zavod.

XV. Soudni prisluSnost a pouzité pravo

Pravni vztah se Fidi vyluéné ¢eskym pravem. Pro rozhodovani sporu jsou
pravomocné Ceské soudy.

XVI. Ostatni

1. Kazdy opravny prostfedek, ktery je uvedeny ve VSeobecnych obchodnich
podminkach spole¢nosti Oerlikon, je kumulativni a existuje rovnocenné vedle
a dodate¢né k praviim a opravnym prostfedkdm, které stanovi zakon.

2. Zakaznik souhlasi s uloZzenim jeho osobnich a firemnich udajd a dat, ktera
se tykaji jeho obchodnich vztahu se spole¢nosti Oerlikon, na nosice dat.
V8echna data budou uloZzena pouze u spole¢nosti Oerlikon a interné
vyuzivana pouze touto spole¢nosti. Zakaznik ma pravo nesouhlasit s
uloZzenim dat.

Oerlikon Balzers Coating Austria GmbH - organizaéni slozka
Cerveny KFiz 282

586 02 Jihlava

T +420 561 201 500

F +420 561 201 501

info.balzers.cz@oerlikon.com

www.oerlikon.com/balzers/cz

Obch. rejstfik KS Brno oddil A, vlozka 17235 ze dne 26.11.2004
IC: 26945339 DIC: CZ26945339

Bankovni spojeni Komeréni banka, ¢€.U.: 35-4656470257/0100
IBAN:CZ3801000000354656470257

BIC CODE: KOMBCZPP

EORI: ATEOS1000003819 / EKOKOM: EK-F00060667
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I. General Provisions

1. In these General Terms and Conditions (GTC), the parties will be referred to as
"Oerlikon” and "the Customer”.

The General Terms and Conditions shall be applicable to all business transactions
between Oerlikon and the Customer. The Customer shall accept the GTC also for
subsequent orders since they already know these GTC at the time such subsequent
contracts are concluded. In the event that the GTC for subsequent orders change,
Oerlikon shall inform the Customer accordingly.

Deviating terms and conditions of the Customer shall only be valid to the extent that
the management of Oerlikon explicitly accepts them in writing, even if such terms
and conditions are part of the Customer's GTC and the Customer explicitly objects
again in writing against their applicability before the respective order is placed. Any
and all agreements and legally relevant declarations made by the contracting parties
shall only be valid if made in written form.

2. In the event that any provision of the General Terms and Provisions turns out to
be invalid either in whole or in part, this shall not affect the validity of the remaining
provisions. In such case, the contracting parties shall replace the invalid provision by
another agreement which comes closest to the legal and economic purpose pursued
by such invalid provision.

3. The information and data contained in the leaflets, price lists, advertisements etc.
shall be binding only to the extent that they have expressly been agreed upon in
writing in an agreement.

4. The subject matter of the agreement shall be the work to be provided by Oerlikon
for the Customer in accordance with the technical specifications agreed

upon (hereinafter referred to as "the Work”). The materials to be supplied by
Oerlikon and to be further processed by them shall hereinafter be referred to as “the
Material”.

5. Oerlikon reserves any and all rights to the technical documents made available by
them to the Customer. Without the prior written approval of Oerlikon, documents
such as drawings, descriptions, samples and cost estimates etc. may neither in full
nor in part be made available to third parties or used outside the purpose for which
they have been handed over to the Customer. At the request of Oerlikon, such
documents must be returned to Oerlikon without the Customer being entitled to
retain any copy or to store them on any other medium.

Unless otherwise agreed upon, the Customer shall immediately make available to
Oerlikon any technical document and information required for the Work once the
agreement has been concluded. In the event that any party makes available to the
respective other party any drawing and technical document and information with
regard to the Material, the Work or the products either before or after the conclusion
of the agreement, such documents and information shall remain the property of the
party by which they have been made available.

II. Placing of Orders

The order confirmation must include all important information for Oerlikon, such as
article designation, quantity, dimensions, material reference number, any pre-
treatment process as well as requirements regarding coating or abrasive areas.
Oerlikon must be informed in due time of any modification regarding the material
composition and/or any possible pre-treatment. Oerlikon shall be entitled to obtain
from the Customer any additional information they consider necessary with regard to
the proper treatment of the goods.

Ill. Foreign Trade

The customer is obligated to inform Oerlikon of any goods-related restrictions on
exports (re-exports) of the delivered goods (merchandise, technology, software)
according to Austrian, European and USA export and customs regulations as well
as the export and customs regulations of the country of origin of the goods. In this
regard, the customer must provide the following information on the individual
merchandise items in all correspondence (queries, orders, etc.):

e  The number of the EU military goods list and the dual-use goods list;

e  For US goods, the ECCN (Export Control Classification Number) according to
the US Export Administration Regulation (EAR);

e  For US defence goods (so-called ITAR goods), the USML (United States
Munitions List) category;

e Information on the preferential/non-preferential origin of his goods
(merchandise, technology, software) and their constituent parts;

e Information on goods that have been manufactured based on controlled US
technology and/or contain controlled US components.

The customer is furthermore obligated to communicate all additional foreign trade
data in writing upon request of Oerlikon Balzers Coating Austria GmbH, as well as to
report changes in the present data without being requested to do so.

The legally binding acceptance of re-export restrictions (e.g. with reference to
existing/issued export licences and re-export restrictions contained therein or based
on License Exceptions according to the EAR which are already in use) is restricted
to goods for which an export licence is required from the viewpoint of the county of
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delivery and which are also marked accordingly in the delivery papers and in regard
to which, moreover, the customer expressly points this out to us in the query, order
and delivery note.

Customers based in the EU are obligated to submit to Oerlikon, upon a request to
this effect, the original of the supplier’'s declaration for merchandise having the
character of preferential origin according to ordinance (EC) No. 1207/2001 in the
respective currently valid version. Should the customer fail to fulfil this obligation or if
his declaration does not comply with the legal regulations, then the customer shall
hold Oerlikon free and harmless for all disadvantageous consequences resulting
therefrom.

Deliveries are subject to the proviso that they are not prevented by any obstacles
resulting from national or international export control regulations, such as
embargoes or other sanctions.

IV. Scope of Services — Prices

1. The services of Oerlikon shall be listed exhaustively in the order. Services that

turn out to be essential within the course of order processing and are not included in

the order shall be invoiced separately.

An appropriate price adjustment shall be made in case that

e changes occur with regard to the Material or within the scope of processing of
the Material since the information and documents provided by the Customer
have not been in conformity with the factual circumstances or have been
incomplete; or

e the nature and scope of the services stated on the order were subject to any
modification.

In the case that such additional services, e.g. special pre-treatment processes or
special fixtures, turn out to be necessary before processing takes place, then
Oerlikon shall inform the Customer of the respective additional costs before such
additional services are executed. If the necessity of such additional services
becomes obvious only during execution of the service, such services shall be
rendered and invoiced separately even without notification of the Customer. The
Customer shall acknowledge the claim of Oerlikon, provided that the Customer does
not immediately contradict in writing against such claim.

2. The prices shall be ex works in accordance with INCOTERMS 2020, without VAT
and packaging, payable without any deduction, provided that the VAT has not been
shown explicitly on the invoice. All types of taxes, levies, fees, customs duties and
the like that are charged in connection with the agreement must be borne by the
Customer or have to be reimbursed to Oerlikon upon corresponding proof, provided
that Oerlikon has been made liable to pay such charges.

V. Modifications after Placement of the Order

If the Customer has placed the order with Oerlikon, the Customer shall be
irrevocably bound to such order. However, each of the parties shall be entitled to
propose any modification to the Work. Such proposals must be submitted in writing
to the respective other party. The parties shall be obliged to provide any information
regarding the impacts to be expected in view of the price, the quantities and the
delivery schedule. The other party shall submit its written comments to such
modifications without delay. Modifications to the specifications agreed upon or the
nature of the execution of the Work or other contractual provisions shall require the
written consent of Oerlikon in order to become valid.

Oerlikon reserves the right to perform any amendment to the form and execution to
the extent that this does not have any negative impact on the service agreed upon.
Mere typing or calculation errors may be corrected by Oerlikon at any time.

VI. Delivery of the Material

1. The Customer shall deliver the Material without delay and shall mark it by
appropriate means. Upon delivery, the Customer shall indicate quantity, designation
and value of the goods on an accompanying document (delivery note). The
information to be provided for all deliveries is unit price and overall value, number of
items of packaging, gross and net weight, country of origin of the goods, mode of
transportation upon delivery and desired mode of transportation for return. Oerlikon
reserves the right to return any delivery that is not in compliance with these
requirements and invoicing the costs of such return. However, this shall not affect
the validity of the agreement.

2. As soon as their business operations allow it to do so, Oerlikon shall be obliged to
carry out a visual inspection of the Material without using special technical devices
and, in the case of orders with several items, to carry out such inspection on a
random basis. Oerlikon shall inform the Customer without delay of any defect,
damage or short delivery of the Material that has been observed within the
framework of such control. Oerlikon shall neither be obliged to check the Material for
its suitability, nor will Oerlikon accept any liability for the properties of the Material
handed over during its processing.

Oerlikon shall neither have any obligation to check the Material for its suitability for
the provision of services, nor shall they be obliged to verify the correctness of the
information and data made available.

3. If, during the performance of the agreement, Oerlikon observes any defect to the
products that results from defective moulds, tools/components and pieces of
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equipment or defective material made available by the Customer or errors or
omissions in the technical documents and information made available by the
Customer, Oerlikon shall inform the Customer accordingly without delay. The
Customer shall then be obliged to correct such errors and omissions. Any additional
costs caused in this regard shall be borne by the Customer.

4. The Customer shall ensure that the Material to be processed will withstand the
stress caused by such processing.

5. The Material and the goods shall be the property of the Customer, who shall also
bear the risk for such goods. Oerlikon shall bear the costs of storage of the Material
handed over to them, unless the Customer is in default of acceptance.

6. The delivered Material must be in such a condition that it is ready for coating. The
following requirements must be fulfilled:

a. Metallic material, such as high-speed work steels, hot and cold work steels,
corrosion-resistant steels, tempered steels, hard metals and cermets must be ready
for coating.

b. The heat treatment is to be performed in such a way that the coating
temperature (up to 500 °C) does not result in any loss of hardness and distortion.
Coatings at temperatures between 250 °C and 350 °C shall only be made on
request.

c. To provide a means of supporting the Material, there shall be bores, threads or a
surface that may remain uncoated.

Surfaces that may not be coated are to be indicated in the delivery documents.
Material with internal contours (bores, slots) shall be coatable. Depending on its
geometric conditions, the coating thickness will be reduced with increasing depth.
Soldering joints must be resistant to temperatures up to 600 °C and free of
blowholes, fluxes and cadmium. It must be taken into account that the strength of
the soldering joints will be reduced by the temperature stress caused during coating.
The same also applies to vacuum-compatible solders.

Welded material must have been annealed free of stress.

The Material may neither be stuck nor pressed together.

Blind holes and female threads must be free of hardness salts and other
contaminations. Cooling channels must have been opened and cleaned.

d. The surfaces must be metallically bright. They may neither be chromed or
burnished, vapour-plated nor bath nitrated.

Grinded surfaces must be free of grinding tracks, oxide skins and new hardness
zones. Processing may not be carried out with a blunt grinding wheel.

Cutting edges should be free from burrs so that they do not break out when used for
the first time.

In the case of electrical discharge machining, it is generally recommended to
perform several re-cuts in order to reduce the formation of a so-called “white layer”.
In general, a good layer adhesion can be achieved on surfaces processed by
electrical discharge machining if such surfaces are pre-treated by micro blasting.
Polished surfaces must be free of residues from polishing agents.

Photo-etched surfaces may be coated without pre-treatment, provided that they do
not present residues or stains.

The surfaces must be free of rust, chips, wax, adhesive strips, paint, mould
contaminations and the like.

The Material must be free of grinding dust, stains from cleaning agents, fingerprints
and the like and should be demagnetised.

7. The Material handed over for grinding purposes must be suitable for being
processed. Oerlikon shall carry out an optical check of the Material without using
any device for closer inspection. Oerlikon shall not be obliged to verify the
correctness of the information or the data obtained by them.

Oerlikon shall define the scope of the grinding process on the basis of the
information received and the optical inspection performed by them. If the Material is
supposed to be ground in accordance with any specification or drawing provided by
the Customer, such grinding shall be documented by means of a measurement
protocol in order to verify compliance with the Customer’s guidelines. In the case
that the Customer asks for any documentation, such documentation shall be made
available to them at the Customer’s own expense.

8. The Material must be packaged in such a way that it cannot be damaged by any
external or mutual influences. The packaging should also be suitable for the return
transportation.

To protect the Material, it should be treated with oil, which must be removable
without leaving residues during the alkaline cleaning process carried out by us.
Gloss polished surfaces should preferably be covered with an acid-free PVC foil with
a thickness of at least 50 um. Soft, abrasive materials, such as cotton, paper or
foam, are not recommended.

VII. Acceptance Tests

Oerlikon shall document both the coating process and the examination of the
specimen by means of a protocol. This batch record may be consulted on request.
There will not be a separate examination of the product. Any grinding order shall be
subject to a measurement protocol, if necessary, provided that the Customer so
wishes (see clause V).
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VIII. Delivery Deadlines

1. The delivery deadline shall be fixed in accordance with the plan agreed upon
between the parties. The delivery deadline shall begin no earlier than on the date on
which Oerlikon receives the Material and has been provided with the necessary
technical documentation. If no agreement has been made, Oerlikon shall determine
the date of delivery. The agreement of a delivery deadline shall not qualify the
transaction to be a fixed date transaction. In the case of any delay in delivery, the
Customer shall not be entitled to assert any claim, such as to withdraw from the
agreement, warranty, avoidance on account of mistake or compensation for
damages.

2. The delivery deadline shall be extended accordingly if a modification of the
agreement is agreed upon or if obstacles arise after the order has been placed,
irrespective of whether such obstacles arise on the part of Oerlikon, the Customer or
a third party. As soon as the circumstances impeding delivery cease to exist, the
delivery period shall commence anew. In the event that the obstacle is caused by
the Customer or a third party, and if, due to the time delay resulting from such
obstacle, Oerlikon is not able to perform delivery within the delivery deadline agreed
upon, calculated to run from the removal of such obstacle, then Oerlikon shall be
entitled to specify a new subsequent delivery date at their own discretion or to
choose to withdraw from the agreement either in whole or with regard to the part not
yet performed without setting a period of grace. In the latter case, both the labour
costs already incurred and any and all expenses incurred by Oerlikon are to be
reimbursed. The withdrawal shall become legally effective by means of a unilateral
declaration on the part of Oerlikon.

3. In the case of any delay, Oerlikon shall store any kind of material and all goods in
their possession. The Customer shall reimburse to Oerlikon the costs for storage,
handling and any insurance for Material and goods etc. caused in this regard and
incurred by Oerlikon due to such delay. Costs of storage at market conditions shall
be reimbursed to Oerlikon even in the case of storage on their own business
premises.

4. The risk shall at no time be transferred to Oerlikon. The property of the Material to
be processed shall remain with the Customer.

5. In the event that the Customer is in default of acceptance or if they culpably
violate any other right of participation, then Oerlikon shall be entitled to demand
compensation for any damage incurred in this regard, including any possible extra
expense. Any further claim shall remain reserved.

6. Partial deliveries shall be permitted and may not be rejected by the Customer,
unless otherwise agreed upon in writing.

7. If any insolvency proceeding is initiated against the Customer or if any opening of
such proceeding is rejected due to lack of assets, Oerlikon shall not be bound to any
delivery deadline and shall be further entitled to exploit the Material at their own
discretion without setting a period of grace and regardless of whether or not the
Material has already been processed or transformed. In such case, the Customer
waives the right to assert any claim to the amount of the sales proceeds. The sales
proceeds shall be set off against the outstanding receivables of Oerlikon, including
the expense to be remunerated for the exploitation, and the surplus amount shall be
transferred to the Customer. If the Material is not usable, Oerlikon shall have the
choice to take ownership of such Material without compensation, to request the
Customer collecting it, to send the Material back to the Customer at the Customer's
expense or to dispose of it. The Customer shall be informed of the individual steps.

8. In the event that the execution of the order or delivery is delayed, impeded, made
unreasonable or impossible by cases of force majeure, we are entitled to postpone
the delivery date or withdraw from the contract in part or completely. In these cases
the Client is not entitled to any claims for compensation against us. In the event of
partial or complete withdrawal from the contract on our part, we shall be entitled to
pro rata remuneration in accordance with the services rendered to date.
Alternatively, we are entitled to invoice the previously rendered service on a time
and material basis. In this case, the Client is entitled to those parts of the goods in
question which are (partially) finished or processed.

Force majeure shall be deemed to be all unforeseeable events or such events
which, even if they were foreseeable, lie beyond our sphere of influence or the
sphere of influence of the Client and whose effects on the performance of the
contract cannot be prevented by reasonable efforts.

Events deemed to be equivalent to force majeure are in particular strikes, lock-outs,
lack of means of transport, official interventions, embargoes, any kind of sanctions
(especially economic and political), energy supply difficulties, epidemics, pandemics
or other circumstances (of any kind whatsoever) which make delivery or
performance substantially more difficult or even impossible for us, regardless of
whether they occur at our premises or those of one of our sub-suppliers.
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IX. Warranty

1. Complaints must be subject to evidence on the part of the Customer and shown
to Oerlikon. The Customer shall thoroughly examine the delivery for defects
immediately after receipt. Obvious defects must be notified without delay by stating
the detailed nature of such defect; hidden defects must be notified immediately after
discovery. If the Customer is an entrepreneur, the contracting parties shall agree
upon an absolute period of limitation for warranty claims of one (1) year after
transfer of the Work, thus from the date of handover to the Customer on the
business premises of Oerlikon and/or transport from receipt of the Work at the
Customer’s address. If a defect is discovered, the Customer shall be obliged to
accept the delivery for the time being, to store it appropriately and to immediately
cease any use of the Material. The Customer must give Oerlikon the opportunity to
check the delivery, with Oerlikon having the choice to request such examination on
the Customer’s premises or on their own business premises.

2. The Customer shall not be entitled to any price reduction, but shall have the right
to have the product repaired to the extent that this is technically feasible. If it is not
technically feasible to repair the defective product, it shall be decoated and/or
reground by Oerlikon free of charge. If this is not possible and/or if the Material has
been damaged by such processing, Oerlikon shall reimburse to the Customer no
more than twice the value of the coating and/or order value of such grinding. If the
coating and grinding work was commissioned as one order, and if it is not possible
to repair such defect, the order value shall be reimbursed. If it is an advantage for
the Customer to coat the product despite defective grinding or to grind the product
despite defective coating, only such part of the order value that has not been
properly fulfilled shall be reimbursed to the Customer. Oerlikon shall seek to settle
such cases in a way that is favourable to the customer.

If the coating and/or grinding order is not properly fulfilled due to circumstances for
which the Customer is responsible, Oerlikon shall have the right to receive the
amount(s) invoiced in this regard.

3. Any other warranty claim shall be excluded.

4. If any product is further processed by the Customer or any third party after
completion of the coating and/or grinding work, then the warranty obligation shall
cease to exist and no compensation for damages shall be paid in this case.

5. The liability for consequential damage shall be explicitly excluded for any
conceivable case. Labour expenditure or costs of material for any disassembly or
exchange shall not be remunerated by Oerlikon, neither in case of compensation for
damages nor in case of warranty.

6. Improper or inappropriate use, assembly, commissioning or storage of the
Material processed by Oerlikon, as well as any natural exploitation or improper
maintenance shall exclude any and all claims for compensation on the part of the
Customer.

7. As regards materials or goods purchased by Oerlikon from suppliers, Oerlikon
shall only provide a guarantee within the framework of the warranty claims to which
they are entitled against such supplier.

X. Liability

1. The liability of Oerlikon shall be excluded for any and all differences and damage
resulting from late, unnecessary, incomplete or incorrect information or treatment
specifications deemed improper or regarded by Oerlikon as being unsuitable, in
particular in the case that the Material handed over is not in compliance with the
requirements necessary for the coating and/or any grinding of the same, as stated
above.

The liability of Oerlikon for any damage resulting from the unsuitable quality of the
Material handed over, such as the existence of material defects, residues from
processing or other foreign objects, manufacturing defects, improper heat treatment,
rust stains, irremovable residues, soldering joints, reduced corrosion resistance
caused by such coating in the case of stainless steels etc. is excluded.

2. Oerlikon shall not accept any liability for losses, delays in delivery, confusion etc.
caused as a result of the imprecise labelling of the Material on the part of the
Customer, the forwarder or any customs office. Oerlikon shall likewise disclaim any
liability for any and all damage resulting from the storage of the goods despite all
reasonable diligence.

3. Subject to any wilful misconduct, Oerlikon shall not be liable for losses in quality,
dimensional differences, changes regarding the surface roughness and damage
during processing of the Material, the pre-treatment of which was carried out by
Oerlikon, and, furthermore, for individual minor faults, damage or stains outside the
functional areas, for minor colour deviations, as well as the resistance of the colour
of delivered products, nor for defects resulting directly or indirectly from the fact that
the Material delivered for processing purposes had been subject to improper surface
processing methods on the part of Oerlikon. Oerlikon shall not assume any
responsibility for the observance of specified dimensions.

4. As regards claims of the Customer due to inadequate advise and the like or due
to any violation of any possible ancillary obligation, Oerlikon shall only be liable in
case of intent.
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5. Any and all claims of the Customer, apart from those expressly referred to in
these General Terms and Conditions, irrespective of the legal grounds on which
such claims may be based, in particular any claim for damages or withdrawal from
the agreement not expressly mentioned, shall be excluded. Under no circumstances
shall the Customer be entitled to any compensation claim for any damage which
was not caused to the processed Work itself, such as loss of production, loss of use,
loss of orders, loss of earnings or any other indirect or direct damage.

6. The Customer shall hold Oerlikon harmless from any and all non-contractual
claims of third parties related to product liability. Recourse claims of the Customer
against Oerlikon from the satisfaction of claims of third parties related to product
liability shall be excluded.

7. The Customer shall warrant that the contractual fulfilment of obligations on the
basis of detailed specifications of the Customer does not violate any industrial
property right of third parties. Oerlikon shall not be obliged to verify whether there
are intangible rights of third parties in connection with the services owed or if such
rights are violated. In the event of third party claims, the Customer shall indemnify
and hold Oerlikon completely harmless.

8. The injured Customer shall be obliged to provide evidence for the existence of
any claim for damages. According to the agreement, claims for damages shall
become time-barred after twelve (12) months.

9. If the Customer is a consumer, they shall be entitled to the warranty and
compensation claims with the corresponding deadlines that are not subject to
dispositive law.

XI. Limitation of Liability

If Oerlikon is obliged to pay compensation, such compensation shall be limited to an
amount of no more than twice the coating value or the order value of a grinding
and/or a single coating/grinding order.

XII. Packaging and Transport

Oerlikon must be notified in due time of particular wishes regarding dispatch,
transport and transport insurance. Transport shall be made for the account and at
the risk of the Customer. Complaints in connection with the dispatch or transport of
the products or the shipping documents at the place of destination must be
addressed to the last haulier without delay.

If no special agreement has been made with regard to transport and packaging,
then the transport shall be returned in the package in which the Material has been
delivered by the Customer once the order has been processed. In the case that the
package cannot be used any longer, Oerlikon shall make available another
packaging, which will then be invoiced to the Customer. Oerlikon shall define the
mode of transportation and the transport route without any separate agreement and
with the exclusion of any liability. There shall be no obligation to choose the
cheapest mode of transport. The goods shall be insured at the Customer’s request
and at their expense.

XllIl. Payment Terms

1. Payment is to be made in accordance with the contractual agreements and/or, in
the case of deviations within the course of the performance of services, in
accordance with the invoice. The payment obligation shall be deemed to be fulfilled
once the entire amount requested has been paid out to Oerlikon. Advance payments
shall not be subject to any interest payment. The payment dates agreed upon shall
remain unchanged even in the case of any delay in delivery for which Oerlikon is not
responsible. If the Customer does not comply with the payment terms agreed upon,
Oerlikon shall be entitled to charge default interest in the amount of 10% without a
separate reminder and, if a reminder is sent, the costs of such reminder including
the fees for legal representatives as well as litigation costs, if applicable.

Oerlikon reserves the right to also credit incoming payments to possible several
accounts receivable at their own discretion—irrespective of any endorsement to the
contrary of the Customer.

2. In case of delayed payments, Oerlikon may, after prior written notification to the
Customer, suspend the fulfilment of the agreement and retain Material and products,
mould, tools/components and pieces of equipment etc. in their possession until
receipt of such payments. The Customer shall bear the risk of any damage or loss to
the goods subject to a right of retention, as well as the additional costs arising
therefrom. Moreover, they shall explicitly agree that Oerlikon may independently
exploit the goods subject to a right of retention at the earliest after a period of

four (4) weeks from such default in payment and notification to the Customer—but
also without the Customer's consent—irrespective of whether or not the Material has
already been processed or transformed. The sales proceeds shall be set off against
any and all outstanding receivables of Oerlikon, even if they refer to another
business transaction, including the expense to be remunerated for the exploitation,
and the surplus amount shall be transferred to the Customer. If disproportionately
high effort and expense are to be expected for the exploitation with regard to the
market value of the Material, Oerlikon shall be entitled to choose to either take
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ownership of such Material without compensation, to dispose of it or to deliver it to
the Customer’s address.

3. The Customer shall not be entitled to any compensation with counterclaims.

4. Payment by bill of exchange or cheque shall be accepted only on account of
payment. The costs of discounting and collection shall be borne by the Customer.

5. The Customer shall be entitled to rights of set-off only if their counter-claims have
been established by force of law, are undisputed or have been acknowledged by
Oerlikon. The Customer shall not be entitled to retain any payment, not even after
transmission of a notice of defects.

XIV. Assumption of Risks

The Material delivered by the Customer to Oerlikon including any tools/components,
technical documentation etc. made available to them shall remain the property of the
Customer. A transfer of risk to Oerlikon shall not take place. The risk of the Material
being processed and of the finished product shall be borne by the Customer.

In the case of any deviating written agreement, the benefit and risk shall pass to the
Customer once the Work leaves the premises of Oerlikon and enters the premises
of the Customer at the latest.

XV. Place of Jurisdiction and Applicable Law

The legal relationship shall exclusively be subject to Czech law. The Czech courts
are competent to resolve disputes.

XVI. Miscellaneous

1. Any of the legal remedies granted to Oerlikon within the framework of the GTC
shall be cumulative and shall be of equal rank and be applicable alongside and in
addition to other statutorily granted rights, legal remedies and rights of appeal.

2. The Customer shall accept that their personal and business-related data as well
as any data related to the business relationships with Oerlikon will be stored on data
carriers. Any and all data shall exclusively be stored with Oerlikon internally and
exclusively used by them internally. The Customer shall have the right to revoke
permission for this storage.

Oerlikon Balzers Coating Austria GmbH - organizaéni slozka
Cerveny KFiz 282

586 02 Jihlava

T +420 561 201 500

F +420 561 201 501

info.balzers.cz@oerlikon.com

www.oerlikon.com/balzers/cz
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